“Approval Pending”

Harbor Committee Meeting Minutes
Wednesday, December 3, 2008 — 9:00 A.M.
Paul J. Bertschinger Community Center
7860 Hwy 42, Egg Harbor, Wisconsin

Members Present: Ken Mathys, Bill Cammack, Bob Dunworth, Mike Fitzgerald (by phone), Steve

Smith (by phone), and Josh Van Lieshout

Members Absent: Carol Ballje
Also Present: Charity Forsch, Christopher Bolt (JJR, LLC), and Karl Klug

1.

Call meeting to order.
Acting Chair Mathys called meeting to order at 9:12 am.

Open Session (Limited To Ten Minutes).

Klug questioned the Administrative Law Judge’s statement about the breakwater being 2 to 3 feet
higher than currently to maintain structural integrity of the breakwater.

Bolt explained that after all of the testing that has been done it came out that it is necessary to make
sure that the structure can withstand rises in the water. The original design has come down 2 feet
from originally estimated. This is at 10 feet about low water level datum.

The Committee discussed the need for a higher breakwater.

Bolt stated that if the Village wants to have the breakwater lower JJR, LLC would write the Village
a letter explaining that the breakwater may be compromised in certain weather and that it was built
that way against the suggested height.

Approve October 8, 2008 and October 29, 2008 Harbor Committee Meeting Minutes
Cammack moved, seconded by Mathys to approve the October 8, 208 Harbor Committee Meeting
minutes as presented. Motion passed, Dunworth and Fitzgerald abstained.

Fitzgerald moved, seconded by Cammack to approve the October 29, 2008 Harbor Committee
Meeting minutes as presented. Motion passed, Mathys and Dunworth abstained.

Harbormaster Report
See attached report dated December 1, 2008

Mathys questioned if the Village should even consider opening the marina at all if there is a failure
in the breakwater.

Bolt stated that JJR, LLC is going to give the ethical and safety information on the state of the
breakwater.

Mathys questioned who would be liable if the breakwater did fail and there could be damage to the
vessels due to a failure of the breakwater.

The Committee discussed the need to have a document stating the seniority of the people in the
harbor.
This will be ready for the next meeting.

Discussion and Action regarding non-property owners on the wait list becoming property
OWNners.
The Committee discussed the issue and the need to keep the information consistent.

Mathys moved, seconded by Fitzgerald to recommend to the Village Board to amend the Marina
Procedures to include that if a non-property owner purchases property the person would be placed
at the bottom of the property owners list for the first season and for the subsequent years be placed
on the wait list based on original application date. Motion passed unanimously.



December 3, 2008 Harbor Committee Meeting Minutes

Page 2 of 3

6. Update on Seasonal Tenant renewal process.
Currently there are 14 renewal deposits received to date.

7. Discussion regarding Administrative Law Judge Decision dated November 26, 2008
Van Lieshout explained that the permit that was issued by the Administrative Law Judge is
essentially the same as that issued by the DNR, except the Village is required to place a 10’ buffer
along the northern property line.

Van Lieshout stated that moving forward the Village needs to make sure the option that was on the
permit and presented to the judge is what is built. There are only a few small changes that will be
necessary from the Army Corps of Engineers.

Van Lieshout stated that the majority of the work for the hearing is credited to Bolt, Brose, and Ms.
Arts. There was also administrative work done within the Village office.

8. Discussion and Action regarding Revised Option C Design of Harbor of Refuge
Van Lieshout explained that there may be some elements of the design that have been discussed
that aren’t able to be done without a permit amendment.

Bolt would like to speak with Ms. Arts about this to make sure that everyone is on the same page.

The Committee discussed the desire to have the breakwater lowered with an option to add more
stone at a later date.

Bolt will compose a memo stating that it is the understanding of JJR, LLC and the consensus of the
Committee that the height of the breakwater can be lower and when the level of the water rises
there is a recommendation to raise the level of the stone.

The Committee confirmed that they would like to place a circular cement area for seating at the
bend in the breakwater.

The Committee discussed the timeframe for the bidding process and the referendum schedule.

Mathys moved, seconded by Fitzgerald to recommend to the Village Board to bid the project in it’s
entirety so that the bids are back by mid February and that a joint meeting of the harbor committee
and the village board be held and that a pr campaign is ready to go to drop numbers into a
referendum 30 days from the meeting date so the project is ready to proceed so that the contracts
are ready to be signed within the 45 day window. Motion passed unanimously.

Bolt stated that if necessary the project can always be rebid or an addendum can be issued on the
project.

9. Discussion and Action regarding interim rules affecting slip priority and slip assignment in
the event the breakwater does not open
Van Lieshout stated that he worked through these scenarios with Mr. Gray.

Cammack moved, seconded by Dunworth to recommend to the Village Board to adopt the
following interim rules affecting slip priority:

1. Marina is unable to open, either in part or in whole: If the marina is closed for the 2009 season
all deposits will be fully refunded and priority standing guaranteed for 2010 season.

2. Marina is wholly or partially opened: If all or part of the marina slips become available for all
of the 2009 season, slip holders who have paid the slip fees will be given the opportunity to obtain
a license to occupy a slip based on priority standing and the number of available slips. If the
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10.

11.

12.

appropriate slip deposit is paid, and are ultimately unable to obtain a slip, deposits shall be fully
refunded to any slip applicant who was not able to obtain a slip. The Harbor Master shall
determine what size and type of boat is eligible to dock in a particular slip. Even if you have
priority standing for the next one of the remaining slips, and your boat will not properly fit in any
of the remaining slips, as determined by the Harbor Master, your slip request shall be withdrawn
until such time an appropriate size slip becomes available. Slip priority date will be maintained for
the remainder of the 2009 and all of the 2010 season.

3. Marina becomes opens after the start of the 2009 season: If all or part of the marina slips
become available after the start of the 2009 season (e.g. July 1, 2009), applicants who have paid
deposits will be given an opportunity to obtain a slip license for the remainder of the 2009 season,
with slip fees being pro rated for the remainder of the 2009 season, based on your priority standing.
If you choose to pass on a slip you will retain your priority standing date for the 2010 season.

4. Licensee pay deposit, does not occupy the slip: If timely payment of the slip deposit is made,
and for whatever reason tenant does not choose to occupy the slip in 2009 and tenant does not pay
slip fee balance, slip will be assigned to another party for all or part of 2009 season only, but
priority standing in marina will be guaranteed until such time the marina is open and you would
have obtained a slip under priority standing. If tenant becomes aware that, even though tenant has
made slip deposit, but will not licensing a slip of the 2009 season, tenant must notify Harbor
Master so that the seasonal slip can be used by other temporary transient parties.

5. Marina is open for the 2010 season: If the marina has all the slips operational and usable by the
2010 season slip deposit deadline date, you will have your priority standing as it was the start of
the 2009 season. However if all slips are available in 2010, a slip license in not acquired in a
timely manner, priority standing will be extinguished and name removed from the priority list.

Motion passed unanimously.

Discussion and Action regarding design details and architectural elements for the harbor.
Consensus was to include the circular platform at the end of the breakwater and on the bend of the
breakwater.

Consensus was to include the second gangway near the bend in the breakwater.

Next meeting time and date.
Tentative meeting date January 28, 2009

Adjournment
Dunworth moved, seconded by Cammack to adjourn at 11:03 am. Motion passed unanimously.

Recorded By,

Charity Forsch

Deputy Clerk-Treasurer/
Administrative Assistant



