
Village of Egg Harbor 
Plan Commission Public Hearing  

July 28th, 2020 at 6:00 p.m. 
Planning Commission Regular Meeting 

July 28th, 2020 at 6:00 p.m. 
Donald & Carol Kress Pavilion – Great Hall 
7845 Church Street, Egg Harbor, WI 54209 

Members of the public are invited to join the meeting by computer:  
https://villageofeggharbor.zoom.us/j/98391752410 

Members of the public are also invited to join the meeting by Phone:   
Number: 1 312 626 6799  Meeting ID: 983 9175 2410 

 
Joe Smith, Chair Paula Cashin, Commissioner 
Kathy Navis, Commissioner Lou Nyberg, Commissioner 
Emily Pitchford, Commissioner Jim Vander Heiden, Commissioner 
Jon Kolb, Commissioner 
 
PUBLIC HEARING: On the conditional use permit application filed by Leslee Perley.  Said conditional use 
permit application pertains to property located at 4614 Harbor School Road (Units 1&2) in the Village of Egg 
Harbor, (Tax Parcel Number: 118-570001 and 118-570002) which is located in the Village’s Commercial  (C-
1) Zoning District.  Said application is required by Chapter 152 Zoning of the Village of Egg Harbor 
Municipal Code per section § 152.010 (D) Unclassified or unspecified uses or structures. An unclassified or 
unspecified use or structure, if dissimilar from other permissible uses or structures, may be permitted upon 
issuance of a conditional use permit in accordance with § 152.040 et seq.;  The applicant plans to open and 
operate an indoor golf simulator business on the property.  
 
PUBLIC HEARING: On the conditional use permit application filed by James Johnson.  Said conditional use 
permit application pertains to property located at 7730 State Highway 42 in the Village of Egg Harbor, (Tax 
Parcel Number: 118-0125302612J) which is located in the Village’s Commercial (C-1) Zoning District. Said 
application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal Code per section § 152.010 
(C) Conditional Uses. A conditional use permit in accordance with § 152.040 et seq. shall be required if one or 
more of the following apply to the proposed development:  9) Restaurants. The applicant plans to open and 
operate a restaurant and retail business on the property. 
 
PUBLIC HEARING:  On the conditional use permit application filed by Amie Brey.  Said conditional use 
permit application pertains to property located at 7750 West Shore Drive in the Village of Egg Harbor, (Tax 
Parcel Number: 118-351903A) which is located in the Village’s Residential (R-1) Zoning District.  Said 
application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal Code per section § 
152.023 RESIDENTIAL DISTRICT, R-1 (B) Conditional Uses (1). Household occupation and professional 
home offices when incidental to residential use;  The applicant plans to operate a hair salon in the garage of 
the residence on the property. 

Please note this public hearing is not to be confused with a public meeting. This hearing allows interested parties to 
provide testimony and submit evidence for the Plan Commission to consider when it deliberates the issuance of a conditional 
use permit.  Members of the public wishing to provide sworn testimony for conditional use permit consideration will 
need to join the meeting using the video option of the zoom meeting.  If you do not have access to Zoom video 
capabilities, contact Village staff in advance of the meeting to arrange accommodations for you.  This is not a time for 
questions and answers. The Commissioners will not respond to any statements made. If you have questions or concerns 
about a project, please reach out to Village staff or the applicant in advance of the hearing. Please also note that even though 
the Commission may be interacting with the applicant, the general public will not have an opportunity to speak while the 
Commission is deliberating during their regular planning commission meeting. 

 

https://villageofeggharbor.zoom.us/j/98391752410
https://villageofeggharbor.zoom.us/j/98391752410


Village of Egg Harbor 
Planning Commission Regular Meeting 

July 28th, 2020 at 6:00 p.m. 
Donald & Carol Kress Pavilion – Great Hall 
7845 Church Street, Egg Harbor, WI 54209 

Members of the public are invited to join the meeting by computer:  
https://villageofeggharbor.zoom.us/j/98391752410 

Members of the public are also invited to join the meeting by Phone:   
Number: 1 312 626 6799  Meeting ID: 983 9175 2410 

 
 
 
 

Agenda 
 
 

1. Call Meeting to Order 
2. Approve agenda 
3. Pledge of Allegiance 
4. Approve June 23, June 30 and July 7, 2020 meeting minutes  
5. Open Session (limited to 10 minutes) 
6. Deliberation and possible action on the conditional use permit application filed by Leslee Perley 
7. Deliberation and possible action on the conditional use permit application filed by James Johnson 
8. Deliberation and possible action on the conditional use permit application filed by Amie Brey 
9. Building and zoning report  
10. Code Violations 
11. Open Session (limited to 10 minutes) 
12. Next Meeting 
13. Adjourn 

 
Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate 
aids and services. For additional information, or to request this service, contact Tom Strong, Deputy Clerk, at 868-3334, or at PO Box 
175, Egg Harbor, WI 54209.  It is possible that a quorum of the Village Board members or other Village Committee members may be 
present at this meeting. This is incidental and no action will be taken by the Board or any other Committees. 
 
Date Posted:_ ___July 24, 2020_______________        ____________________________________  

Posted by: Tom Strong, Deputy Clerk-Treasurer 
Time Posted: _____3:00 PM_________   
____X_____ Post Office  
____X_____ Paul J. Bertschinger Community Center  
____X_____ Greens N Grains 
____X_____ Main Street Market 
____X_____ Media  
 
Agenda can also be found at www.villageofeggharbor.org. 
 

https://villageofeggharbor.zoom.us/j/98391752410
https://villageofeggharbor.zoom.us/j/98391752410
http://www.villageofeggharbor.org/


 
PUBLIC HEARING NOTICE 

VILLAGE OF EGG HARBOR PLAN COMMISSION 
Tuesday, July 28, 2020 6:00 p.m. 

Donald & Carol Kress Pavilion – Great Hall  
7845 Church Street, Egg Harbor Wisconsin 

 
 

Members of the public are invited to join the by phone using the following information: 
 PHONE DIAL - 1 312 626 6799  

ENTER MEETING ID: 983 917 2410 
 

Members of the public are invited to join by computer using the following information: 
PUBLIC HEARING Link: https://villageofeggharbor.zoom.us/j/98391752410 

 
 
TO WHOM IT MAY CONCERN: 
 
Notice is hereby given that at 6:00 P.M. on Tuesday, July 28th, 2020 the Village Plan 
Commission of the Village of Egg Harbor will hold a public hearing at the Donald & Carol Kress 
Pavilion – Great Hall, 7845 Church Street Egg Harbor, WI 54209 to receive testimony from the 
public on the conditional use permit application filed by Leslee Perley.  Said conditional use 
permit application pertains to property located at 4614 Harbor School Road (Units 1&2) in the 
Village of Egg Harbor, (Tax Parcel Number: 118-570001 and 118-570002) which is located in the 
Village’s Commercial  (C-1) Zoning District. 
 

Said application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal Code 
per section § 152.010 (D) Unclassified or unspecified uses or structures. An unclassified or 
unspecified use or structure, if dissimilar from other permissible uses or structures, may be 
permitted upon issuance of a conditional use permit in accordance with § 152.040 et seq.;  The 
applicant plans to open and operate an indoor golf simulator business on the property.  
 

All interested parties are invited to attend and give testimony.  Deliberations will be made by the 
Village Plan Commission at their regular meeting following the hearing. 
 

Dated July 10th, 2020 
 
Posted July 17th, 2020 and July 24th, 2020  
 





VILLAGE OF EGG HARBOR PLAN COMMISSION 

Conditional Use Permit Application Of Leslee Perley  

Findings of Fact and Conclusions of Law 

  

This matter came before the Plan Commission for a public hearing on June 23, 2020 on an 
application for a conditional use permit by Leslee Perley, (the “Applicant”). The purpose of the 
hearing was to determine whether a conditional use permit should be granted to the Applicant; 
and, if so, what conditions should be so imposed thereunder.   

  

Findings of Fact 

 1. That an application for a Conditional Use Permit was filed by the Applicant with the Village 
on June 9, 2020 (the “Application”) for that property located at 4614 Harbor School Rd Unit 
1&2, Egg Harbor, WI 54209 more particularly described as parcel number 118-570001 and 118-
570002.  

2. That a Public Hearing regarding the application was duly noticed and published as a Class 2 
Notice under Chapter 985, Wis. Stats., which notice was published in the Peninsula Pulse on July 
17, 2020 and July 24, 2020 as appears on the Affidavit of Publication on file herein.   

3. That the Property is currently zoned Commercial under and pursuant to § Sec.152.025 of the 
Village of Egg Harbor Municipal Code.   

4. That testimony was presented by Leslee Perley (Applicant) and proposes to continue the prior 
use of the building for commercial purposes and operating a business named Golf ‘N More In-
Door.   

5. That testimony was presented by Ryan Heise, on behalf of the Village that in order for the 
Project to obtain Village approval, a Conditional Use Permit under the provisions of § Sec. 
152.040, et. Sec. of the Code would be required.   

  

Conclusions of Law 

  

1. That the Plan Commission has proper jurisdiction to hear this matter.   



 2. Due notice was properly given to all parties and public of the Public Hearing was duly and 
properly made.   

  

3. That there is sufficient evidence in the record to conclude that the Project is in compliance 
with the zoning regulation for the Commercial Zoned area including setback requirements, 
building height requirements, and minimum floor area requirements; as an existing building.   

  

Determination: 

  

Based on foregoing Findings and Conclusions, the Plan Commission determines that the 
Applicant is entitled to a Conditional Use Permit for the Property with the following conditions:   

  

1. That the Village staff shall prepare and issue a Conditional Use Permit to the Applicant 
consistent with the Determination herein, which Conditional Use Permit shall be recorded 
against the Property to protect and preserve the rights and responsibilities identified herein.   

  

  

Issued this _____day of _____________, 2020.  

  

Approved this _____day of ___________, 2020.  

  

VILLAGE OF EGG HARBOR 

PLAN COMMISSION 

  

       By:_____________________________               Joe Smith, Commission Chair  

  

       Attest: ___________________________              Ryan Heise, Village Administrator 



 

 

Staff’s 1st Review Report: 

 

Conditional Use Permit Application filed by Leslee Perley. Said conditional use permit 
application pertains to property located at 4614 Harbor School Road (Units 1&2) in the Village 
of Egg Harbor, (Tax Parcel Number: 118-570001 and 118-570002). 

 

Staff has completed a first review of the conditional use permit application by reviewing the 
submitted application documents against section § 152.010 (D) Unclassified or unspecified uses 
or structures. An unclassified or unspecified use or structure, if dissimilar from other permissible 
uses or structures, may be permitted upon issuance of a conditional use permit in accordance 
with § 152.040 et seq.;   The applicant plans to open and operate an indoor golf simulator 
business on the property. 

 

(Information identified through staff’s first review is in red below) 

 

(a) The number of living units in the proposed area; No living units are proposed regarding 
this conditional use permit application.  

  

(b) The effects of traffic control on abutting Village roads and streets and safety to Villagers, 
pedestrians, and motorists; It appears on the submitted application documents, that the existing 
driveway will be utilized for access to the property. Therefore, not creating any additional 
driveways or accesses off Harbor School road. Parking spaces are provided on site and existing 
parking facilities meet code requirements, with seven (7) spaces needed.  

 

(c) The general health and well-being of the Village resident; Leisure activities viewed as a 
positive for the Village, especially during winter months.   

 



(d) The increase in area noise; Proposed use is the same as previous use of the property. No 
additional information provided.  

 

(e) The increase in potential public or private nuisance; none anticipated.  

 

(f) The availability of municipal services such as fire protection, waste disposal, and sewage; 
waste will be minimal and amounts to recyclables. No plans for dumpster currently.  

 

(g) The adverse effects on the environment; No change to existing parking lot or structure 
identified.  

 

(h) The protection of lake shore, lake, and ground waters; No change to existing parking lot 
or structure identified. 

 

(i) Effects on surrounding plant foliage and vegetation; No specific changes to existing 
property identified.  

 

(j) The kind and quality of amusements or entertainment; Leisure activity through golf 
simulators. 

 

(k) General growth and dynamics of the Village; existing building.  

 

(l) The Village Master Plan; the following is an initiative as identified in the 2020-2040 
Comprehensive Master Plan “Recognize importance of tourism while promoting the Village as a 
place for year-round living and business.” Furthermore there was a large demand for winter 
activities from stakeholders during the comprehensive plan engagement.  

(m) Purpose and intent of zoning code: Project is located in Commercially zoned area  

 



 

The Plan Commission will complete their first review of this conditional use permit application 
at the meeting scheduled for July 28th, 2020.  The Plan Commission should review and discuss 
the factors listed above and provide additional information to staff and the applicant as a result of 
their review.  The Plan Commission should highlight any information regarding this application 
that they would like staff and/or the applicant to return with at future meetings.  After the Plan 
Commission has discussed and reviewed the application, the Plan Commission can if 
appropriate, make a motion to accept the conditional use permit application and schedule a 
public hearing regarding the application. The public hearing will be appropriately noticed. After 
the scheduled public hearing, the Plan Commission will have another review of the conditional 
use permit application and can implement identified conditions as necessary. 



 
PUBLIC HEARING NOTICE 

VILLAGE OF EGG HARBOR PLAN COMMISSION 
Tuesday, July 28, 2020 6:00 p.m. 

Donald & Carol Kress Pavilion – Great Hall  
7845 Church Street, Egg Harbor Wisconsin 

 
 

Members of the public are invited to join the by phone using the following information: 
 PHONE DIAL - 1 312 626 6799  

ENTER MEETING ID: 983 917 2410 
 

Members of the public are invited to join by computer using the following information: 
PUBLIC HEARING Link: https://villageofeggharbor.zoom.us/j/98391752410 

 
TO WHOM IT MAY CONCERN: 
 
Notice is hereby given that at 6:00 P.M. on Tuesday, July 28th, 2020 the Village Plan Commission 
of the Village of Egg Harbor will hold a public hearing at the Donald & Carol Kress Pavilion – 
Great Hall, 7845 Church Street Egg Harbor, WI 54209 to receive testimony from the public on the 
conditional use permit application filed by James Johnson.  Said conditional use permit application 
pertains to property located at 7730 State Highway 42 in the Village of Egg Harbor, (Tax Parcel 
Number: 118-0125302612J) which is located in the Village’s Commercial (C-1) Zoning District. 
 

Said application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal Code 
per section § 152.010 (C) Conditional Uses. A conditional use permit in accordance with § 152.040 
et seq. shall be required if one or more of the following apply to the proposed development:  9) 
Restaurants. The applicant plans to open and operate a restaurant and retail business on the 
property.  
 

All interested parties are invited to attend and give testimony.  Deliberations will be made by the 
Village Plan Commission at their regular meeting following the hearing. 
 

Dated July 10th, 2020 
 
Posted July 17th, 2020 and July 24th, 2020 
 
 
 















 
 
 

PUBLIC HEARING NOTICE 
VILLAGE OF EGG HARBOR PLAN COMMISSION 

Tuesday, July 28, 2020 6:00 p.m. 
Donald & Carol Kress Pavilion – Great Hall  
7845 Church Street, Egg Harbor Wisconsin 

 
Members of the public are encouraged to join the by phone using the following information: 

 PHONE DIAL - 1 312 626 6799  
ENTER MEETING ID: 983 917 2410 

 
Members of the public are encouraged to join by computer using the following information: 

PUBLIC HEARING Link: https://villageofeggharbor.zoom.us/j/98391752410 
 

 
 
TO WHOM IT MAY CONCERN: 
 

Notice is hereby given that at 6:00 P.M. on Tuesday, July 28th, 2020 the Village Plan 
Commission of the Village of Egg Harbor will hold a public hearing at the Donald & Carol Kress 
Pavilion – Great Hall, 7845 Church Street Egg Harbor, WI 54209 to receive testimony from the 
public on the conditional use permit application filed by Amie Brey.  Said conditional use permit 
application pertains to property located at 7750 West Shore Drive in the Village of Egg Harbor, 
(Tax Parcel Number: 118-351903A) which is located in the Village’s Residential (R-1) Zoning 
District. 
 

Said application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal Code 
per section § 152.023 RESIDENTIAL DISTRICT, R-1 (B) Conditional Uses (1). Household 
occupation and professional home offices when incidental to residential use;  The applicant plans 
to operate a hair salon in the garage of the residence on the property.  
 

All interested parties are invited to attend and give testimony.  Deliberations will be made by the 
Village Plan Commission at their regular meeting following the hearing. 
 

Dated July 10th, 2020 
 
Posted July 17th, 2020 and July 24th, 2020 
 



VILLAGE OF EGG HARBOR PLAN COMMISSION 

Conditional Use Permit Application Of James Johnson  

Findings of Fact and Conclusions of Law 

  

This matter came before the Plan Commission for a public hearing on June 23, 2020 on an 
application for a conditional use permit by Leslee Perley, (the “Applicant”). The purpose of the 
hearing was to determine whether a conditional use permit should be granted to the Applicant; 
and, if so, what conditions should be so imposed thereunder.   

  

Findings of Fact 

 1. That an application for a Conditional Use Permit was filed by the Applicant with the Village 
on June 9, 2020 (the “Application”) for that property located at 7730 HWY 42,  Egg Harbor, WI 
54209 more particularly described as parcel number 118 -01-25302612 J.  

2. That a Public Hearing regarding the application was duly noticed and published as a Class 2 
Notice under Chapter 985, Wis. Stats., which notice was published in the Peninsula Pulse on July 
17, 2020 and July 24, 2020 as appears on the Affidavit of Publication on file herein.   

3. That the Property is currently zoned Commercial under and pursuant to § Sec.152.025 of the 
Village of Egg Harbor Municipal Code.   

4. That testimony was presented by James Johnson (Applicant) and proposes to continue the 
prior use of the building for commercial purposes and operating a retail, coffee shop and 
restaurant.  

5. That testimony was presented by Ryan Heise, on behalf of the Village that in order for the 
Project to obtain Village approval, a Conditional Use Permit under the provisions of § Sec. 
152.040, et. Sec. of the Code would be required.   

  

Conclusions of Law 

  

1. That the Plan Commission has proper jurisdiction to hear this matter.   

 2. Due notice was properly given to all parties and public of the Public Hearing was duly and 
properly made.   



  

3. That there is sufficient evidence in the record to conclude that the Project is in compliance 
with the zoning regulation for the Commercial Zoned area including setback requirements, 
building height requirements, and minimum floor area requirements; as an existing building.   

  

Determination: 

  

Based on foregoing Findings and Conclusions, the Plan Commission determines that the 
Applicant is entitled to a Conditional Use Permit for the Property with the following conditions:   

  

1. That the Village staff shall prepare and issue a Conditional Use Permit to the Applicant 
consistent with the Determination herein, which Conditional Use Permit shall be recorded 
against the Property to protect and preserve the rights and responsibilities identified herein.   

  

  

Issued this _____day of _____________, 2020.  

  

Approved this _____day of ___________, 2020.  

  

VILLAGE OF EGG HARBOR 

PLAN COMMISSION 

  

       By:_____________________________               Joe Smith, Commission Chair  

  

       Attest: ___________________________              Ryan Heise, Village Administrator 

 

 



Staff’s 1st Review Report: 

Conditional Use Permit Application filed by James Johnson.  Said conditional use permit 
application pertains to property located at 7730 State Highway 42 in the Village of Egg Harbor, 
(Tax Parcel Number: 118-0125302612J) which is located in the Village’s Commercial (C-1) 
Zoning District.  

Said application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal 
Code per section § 152.010 (C) Conditional Uses. A conditional use permit in accordance with § 
152.040 et seq. shall be required if one or more of the following apply to the proposed 
development: 9) Restaurants. The applicant plans to open and operate a restaurant and retail 
business on the property. 

(Information identified through staff’s first review is in red below) 

(a) The number of living units in the proposed area; No living units are proposed regarding 
this conditional use permit application.  

(b) The effects of traffic control on abutting Village roads and streets and safety to Villagers, 
pedestrians, and motorists; It appears on the submitted application documents, that the existing 
driveways will be utilized for access to the property. Therefore, not creating any additional 
driveways or accesses off Hwy 42. According to the plan five (5) parking spaces are provided on 
site.  

(c) The general health and well-being of the Village resident; Related to health and 
sanitation, a dumpster or series of garbage cans maintained on site with screening. Final location 
has not been determined.  

(d) The increase in area noise; The building has remined vacant for a long period of time. 
With the space activated, there is an anticipated increase in foot traffic and use.   

(e) The increase in potential public or private nuisance; Surrounding buildings have 
commercial use, area is zoned commercial. No private or public nuisance anticipated. 

(f) The availability of municipal services such as fire protection, waste disposal, and sewage; 
building connected to sewer. Grease trap is required to be installed.  

(g) The adverse effects on the environment; No change to existing parking lot or structure 
identified. Outdoor space should remain pervious as to not add any more impervious surface that 
exists currently.  

(h) The protection of lake shore, lake, and ground waters; No change to existing parking lot 
or structure identified. 

 



(i) Effects on surrounding plant foliage and vegetation; Landscape to be compliant with 
existing zoning.  

(j) The kind and quality of amusements or entertainment; None identified.  

(k) The Village Master Plan; General growth and dynamics of the Village; Mixing land use 
creating walkable neighborhoods, Repurpose existing buildings, Strengthening and directing 
development towards existing communities, activating outdoor space at the entrance to 
community.  

(l)  Consistency with the Village Master Plan; Commercially zoned, activation of this space 
is desirable as a functioning business.  

(m)  Purpose and intent of Village Zoning; consistent with the intent of commercially zoned 
area.  

 

The Plan Commission will complete their first review of this conditional use permit application 
at the meeting scheduled for July 28th, 2020.  The Plan Commission should review and discuss 
the factors listed above and provide additional information to staff and the applicant as a result of 
their review.  The Plan Commission should highlight any information regarding this application 
that they would like staff and/or the applicant to return with at future meetings.  After the Plan 
Commission has discussed and reviewed the application, the Plan Commission can if 
appropriate, make a motion to accept the conditional use permit application and schedule a 
public hearing regarding the application. The public hearing will be appropriately noticed. After 
the scheduled public hearing, the Plan Commission will have another review of the conditional 
use permit application and can implement identified conditions as necessary. 
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Data Current through 31st May 2020 

Parcel Number:   118351903A - V OF EGG HARBOR PDF Map#:   26 10
PLSS Section-Town-Range:   SW of NE  26-30-26
Property Address:   7750 W SHORE DR

Owner Name:   LAUREL A CULP
Co-Owner:  
Mailing Address:  

 7750 W SHORE DR
 EGG HARBOR, WI  54209

Legal Description (See recorded documents for a complete legal description):  
 POINT BEACH LOTS 3,4 & 5         BLK 19 SEC. 26-30-26
 

 
School District:   Gibraltar

Valuations:   2020

Acres:   0

Land Value:   $75600

Improved Value:   $186900

Forest Value:   $0

Taxes:   2019

Real Estate Tax:   $2864.81

Special Tax:   $0.00

Forest Tax:   $0.00

Est Fair-Market Value:   $259600





VILLAGE OF EGG HARBOR PLAN COMMISSION 

Conditional Use Permit Application Of Amie Brey  

Findings of Fact and Conclusions of Law 

  

This matter came before the Plan Commission for a public hearing on June 23, 2020 on an 
application for a conditional use permit by Amie Brey, (the “Applicant”). The purpose of the 
hearing was to determine whether a conditional use permit should be granted to the Applicant; 
and, if so, what conditions should be so imposed thereunder.   

  

Findings of Fact 

 1. That an application for a Conditional Use Permit was filed by the Applicant with the Village 
on May 17, 2020 (the “Application”) for that property located at 7750 West Shore Drive Egg 
Harbor, WI 54209 more particularly described as parcel number  118-351903A.  

2. That a Public Hearing regarding the application was duly noticed and published as a Class 2 
Notice under Chapter 985, Wis. Stats., which notice was published in the Peninsula Pulse on July 
17, 2020 and July 24, 2020 as appears on the Affidavit of Publication on file herein.   

3. That the Property is currently zoned Residential (R-1) under and pursuant to § Sec.152.023 of 
the Village of Egg Harbor Municipal Code.   

4. That testimony was presented by Amie Brey (Applicant) and proposes to continue the prior 
use of the building for commercial purposes and operating a in-home salon in attached garage.  

5. That testimony was presented by Ryan Heise, on behalf of the Village that in order for the 
Project to obtain Village approval, a Conditional Use Permit under the provisions of § Sec. 
152.040, et. Sec. of the Code would be required.   

  

Conclusions of Law 

  

1. That the Plan Commission has proper jurisdiction to hear this matter.   

 2. Due notice was properly given to all parties and public of the Public Hearing was duly and 
properly made.   

  



3. That there is sufficient evidence in the record to conclude that the Project is in compliance 
with the zoning regulation for the Residential Zoned area including setback requirements, 
building height requirements, and minimum floor area requirements; as an existing building; 
subject to conditions.  § 152.023 RESIDENTIAL DISTRICT, R-1 (B) Conditional Uses (1). 
Household occupation and professional home offices when incidental to residential use. 

  

Determination: 

  

Based on foregoing Findings and Conclusions, the Plan Commission determines that the 
Applicant is entitled to a Conditional Use Permit for the Property with the following conditions:   

  

1. That the Village staff shall prepare and issue a Conditional Use Permit to the Applicant 
consistent with the Determination herein, which Conditional Use Permit shall be recorded 
against the Property to protect and preserve the rights and responsibilities identified herein.   

  

  

Issued this _____day of _____________, 2020.  

  

Approved this _____day of ___________, 2020.  

  

VILLAGE OF EGG HARBOR 

PLAN COMMISSION 

  

       By:_____________________________               Joe Smith, Commission Chair  

  

       Attest: ___________________________              Ryan Heise, Village Administrator 

 

 



 

Staff’s 1st Review Report: 

 

Conditional Use Permit Application filed by Amie Brey.  Said conditional use permit application 
pertains to property located at 7750 West Shore Drive in the Village of Egg Harbor, (Tax Parcel 
Number: 118-351903A) which is located in the Village’s Residential (R-1) Zoning District.  

Said application is required by Chapter 152 Zoning of the Village of Egg Harbor Municipal 
Code per section § 152.023 RESIDENTIAL DISTRICT, R-1 (B) Conditional Uses (1). 
Household occupation and professional home offices when incidental to residential use; The 
applicant plans to operate a hair salon in the garage of the residence on the property. 

 

(a) The number of living units in the proposed area; Residential home  

  

(b) The effects of traffic control on abutting Village roads and streets and safety to Villagers, 
pedestrians, and motorists; This item can be subject to conditions as discussed by the Plan 
Commission. One vehicle at a time and shall park in driveway.  

 

(c) The general health and well-being of the Village residents, including environmental 
concerns; The project as described would appear to be low impact. Concerns with a business 
operating within a residential neighborhood have been expressed to staff.  

 

(d) The increase in area noise; Potential increase of noise from traffic, albeit minimal.   

 

(e) The increase in potential public or private nuisance; Increased traffic could be considered 
a nuisance to neighboring properties.  

 

(f) The availability of municipal services such as fire protection, waste disposal, and sewage; 
all services provided at this location.  

 



(g) The adverse effects on the environment; No change. 

 

(h) The protection of lake shore, lake, and ground waters; No change. 

 

(i) Effects on surrounding plant foliage and vegetation; No specific changes to existing 
property identified.  

 

(j) The kind and quality of amusements or entertainment; NA.  

 

(k) General growth and dynamics of the Village; Egg Harbor has had many new businesses 
become established in the community within the last couple of years and it will be important to 
identify what the community is looking for in terms of the business landscape and how to 
continue encouraging a diverse economy that provides opportunities for businesses to succeed.   

(l) Consistency with the Village Master plan; encouraging a diverse economy that provides 
opportunities for businesses to succeed. 

 

(m) Purpose and intent of Village Zoning Code; Attorney has opined that the proposed use is 
allowable in a residential neighborhood; subject to conditions. 

 

The Plan Commission will complete their first review of this conditional use permit application 
at the meeting scheduled for July 28th, 2020.  The Plan Commission should review and discuss 
the factors listed above and provide additional information to staff and the applicant as a result of 
their review.  The Plan Commission should highlight any information regarding this application 
that they would like staff and/or the applicant to return with at future meetings.  After the Plan 
Commission has discussed and reviewed the application, the Plan Commission can if 
appropriate, make a motion to accept the conditional use permit application and schedule a 
public hearing regarding the application. The public hearing will be appropriately noticed. After 
the scheduled public hearing, the Plan Commission will have another review of the conditional 
use permit application and can implement identified conditions as necessary. 

 



Village of Egg Harbor 
Planning Commission Regular Meeting 

July 28th, 2020 at 6:00 p.m. 
Donald & Carol Kress Pavilion – Great Hall 
7845 Church Street, Egg Harbor, WI 54209 

Members of the public are invited to join the meeting by computer:  
https://villageofeggharbor.zoom.us/j/98391752410 

Members of the public are also invited to join the meeting by Phone:   
Number: 1 312 626 6799  Meeting ID: 983 9175 2410 

 
 
 
 

Agenda 
 
 

1. Call Meeting to Order 
2. Approve agenda 
3. Pledge of Allegiance 
4. Approve June 23, June 30 and July 7, 2020 meeting minutes  
5. Open Session (limited to 10 minutes) 
6. Deliberation and possible action on the conditional use permit application filed by Leslee Perley 
7. Deliberation and possible action on the conditional use permit application filed by James Johnson 
8. Deliberation and possible action on the conditional use permit application filed by Amie Brey 
9. Building and zoning report  
10. Code Violations 
11. Open Session (limited to 10 minutes) 
12. Next Meeting 
13. Adjourn 

 
Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate 
aids and services. For additional information, or to request this service, contact Tom Strong, Deputy Clerk, at 868-3334, or at PO Box 
175, Egg Harbor, WI 54209.  It is possible that a quorum of the Village Board members or other Village Committee members may be 
present at this meeting. This is incidental and no action will be taken by the Board or any other Committees. 
 
Date Posted:_ ___July 24, 2020_______________        ____________________________________  

Posted by: Tom Strong, Deputy Clerk-Treasurer 
Time Posted: _____3:00 PM_________   
____X_____ Post Office  
____X_____ Paul J. Bertschinger Community Center  
____X_____ Greens N Grains 
____X_____ Main Street Market 
____X_____ Media  
 
Agenda can also be found at www.villageofeggharbor.org. 
 

https://villageofeggharbor.zoom.us/j/98391752410
https://villageofeggharbor.zoom.us/j/98391752410
http://www.villageofeggharbor.org/


 
Village of Egg Harbor 

Plan Commission Meeting Notice and Agenda 
June 23, 2020 at 6:00 p.m. 

 
Members of the public are encouraged to join the 

meeting 
Join Zoom Meeting on Computer or Smart Phone App 

https://villageofeggharbor.zoom.us/j/93718483339 
Meeting ID: 937 1848 3339 

 
Join Zoom Meeting By Phone (audio only) – recommended for poor internet connection 

1 312 626 6799 
Meeting ID: 937 1848 3339 

 
Joe Smith, Chair Paula Cashin, Commissioner 
Kathy Navis, Commissioner Lou Nyberg, Commissioner 
Emily Pitchford, Commissioner Jim Vander Heiden, Commissioner 
Jon Kolb, Commissioner 
 

1. Call Meeting to Order 
• Smith called the meeting to order at 6:00pm.  Those in attendance were Joe Smith, Emily Pitchford, 

Jon Kolb, Paula Cashin, Lou Nyberg, and Kathy Navis. 
2. Approve agenda 

•  Cashin moved to approve the agenda, seconded by Nyberg, motion carried. 
3. Pledge of Allegiance 
4. Approve minutes of May 19, 2020 meeting minutes  

•  Smith moved to postpone approval the meeting minutes until next month, seconded by 
Nyberg, motion carried. 

5. Open Session (limited to 10 minutes) 
• Jon Kolb asked about the status of the gas station and condos, Tom Strong spoke with the designer 

recently and is hoping to have more information by Thursday.  Smith stated there is a tentative 
special meeting Tuesday, June 30th. 

6. Tom Starks Food Truck Application 
• Still awaiting some final approvals, has everything except for the final inspection.  Stark talked with 

the State Health Inspector and is looking to be finished within the next week. 
7. Amie Brey Conditional Use Permit Application 

• Amie is from the Ephraim area and will be buying a home in Egg Harbor, was looking to open a 
salon in the garage of her house.  She has an established clientele, it would be only her working, her 
son is type 1 diabetic, so it is important to her to be home considering risks of COVID-19.  She 
received an establishment license from the State of Wisconsin. 

• Pitchford asked about parking, Amie stated they have a large driveway with an apron and clients will 
be parking in the driveway, it will be one customer at a time. 

• Kolb asked about signage, Amie stated there will be no signage and she will be only promoting 
through word of mouth and with business cards. 

• Nyberg asked for clarification about having a business in a residential zoned area, Kalny confirmed 
that the zoning code allows for household occupations.  The code includes people practicing their 
trades as an incident of the residential use.  Cannot be the type of use that takes over the residential 
use, cannot have multiple stations or employees. 

• Cashin asked if there are any issues with having the business in a home she does not own yet. 
• Smith asked about hours of operation, Amie stated 10am-5pm.  Majority of her clientele are in Sister 

Bay and northern Door County.  Cashin asked how large her clientele is, Amie stated about 125 
people over a course of 8 weeks – includes summer people.  5 or 6 people daily. 

• Kolb asked about a restroom facility, Amie stated she will be using her guest bathroom.  Amie stated 
she is not selling retail such as hair product, it is purely services. 

• Smith stated it can be scheduled for an official public hearing at the next regular meeting. 
8. James Johnson Conditional Use Permit Application 

https://villageofeggharbor.zoom.us/j/93718483339
https://villageofeggharbor.zoom.us/j/93718483339


 
• Smith stated the zoning permit application was filed by Johnson for a retail/coffee shop/restaurant 

serving coffee, popcorn, gelato, and pizza.  Application outlines number of employees per shift, 
number of parking stalls, square footage.  Lacks number of seats. 

• Pitchford asked about plumbing in the building, Smith stated he believes there was a pipe freeze one 
winter.  Kolb asked if this will be year-round or seasonal, Smith stated seasonal. 

• Strong stated he talked to the building inspector, asked Johnson for more specific plans with more 
detail. 

• Smith stated it can be scheduled for an official hearing at the next regular meeting. 
9. Leslee Perley Conditional Use Permit Application 

• Leslee is purchasing 40 percent of the building there, looking to put in golf simulators for social-
distanced style suites.  It is a year-round business and she plans to run leagues through the winter.  It 
will only be herself and her husband working. 

• Smith asked about incidental food, Leslee stated she would eventually like to bring hot dogs in but 
will need to talk to the health department first, so she is not planning on doing that right away. 

• Pitchford asked if she does not serve the food, does she still need a conditional use permit.  Kalny 
stated it is an unclassified use and advised to treat it as a conditional use. 

• Smith stated it can be scheduled for an official public hearing at the next regular meeting. 
• Kolb asked what parking requirements would be. 
• Smith asked what sized groups, Leslee said the simulator allows for 10 but they are thinking of 

allowing 1 to 6.  Leagues would probably be groups of 4.  There will be 2 simulators in the building. 
10. Windward Memorial Plaque Approval 

• Smith stated the PPW Committee would like to place a memorial plaque in front of the Windward 
sculpture. 

• Cashin asked the size, Heise stated about 2 by 2.  Strong stated it is about 18 inches by 24 inches. 
• Smith asked what type of material the plaque and mounting will be made from.  Kolb asked if it 

could be screwed to the concrete base of the statue, could be easier for cutting lawn.  Cashin thought 
it would take away from the art. 

• Heise stated this recommendation will be for the permanent location.  Smith stated the Plan 
Commission is recommending that the PPW Committee ensures that the mounting is of similar 
material and color to the existing park benches in the area.  The actual sign itself should be made of 
highly durable material and at an easy reading height.  Heise will report back to PPW. 

• Smith will report back to the Trustees. 
11. Beach Addition Land Purchase review  

• Smith stated with the Alpine Property being for sale, the Village Board has been interested in 
purchase.  Plan Commission will discuss if it fits in with the comprehensive plan and goals. 

• Heise stated the existing wastewater lift station in Egg Harbor is in the middle of the beach and at 
about max capacity.  A consideration would be to move the lift station from the beach and into the 
bluff on the Alpine property, allows to increase capacity with a larger tank and would allow for 
parking on top, would also remove the existing lift station from line of sight at the beach. 

• Smith asked if part of the plan is to extend public access as well.  Heise stated there are four options: 
improve the breakwater, expand the beach, additional parking, potential trailhead for the multiuse 
trail. 

• Cashin was all for it.  Kolb asked about a cost, Heise stated that has been discussed in closed session 
because it is a negotiation and is not able to be discussed publicly.  One of the contingencies is the 
application for a grant that will cover half the costs.  Kolb asked about if the stone wall can be 
retained for history, Heise confirmed and stated something similar was done at the beach project. 

• Sophie Parr stated the comprehensive plan received a lot of support from the community for the 
Village’s involvement in preserving the Alpine property.  The purchase of the Alpine property 
supports many comprehensive plan goals. 

• Nyberg stated concern of the increased popularity of the improved beach has brought in more traffic, 
and if another beach expansion will bring more traffic or more issues. 

• Kolb asked if there is the possibility to purchase a larger chunk of the property.  Smith asked how 
the area was determined.  Heise stated if he remembers correctly it was to include the break wall, as 
well as balancing the trustee’s fiduciary responsibility with spending too much money.  Kolb stated 
that down the road, there is only so much shore frontage and if there is an opportunity the Village 
should make the most out of it.  Heise stated the trustees have positioned themselves as being a 
willing partner with the Alpine development. 



 
• The commissioners agreed that the purchase is a good fit with the comprehensive plan, retaining as 

much landscape architecture as possible. 
12. Condo Plat Approval 

• Kalny stated limited authority of the Plan Commission for Condo Plat Approvals includes: the 
impact of additional population density, possibility of utility and sewer, will it make additional 
demands on parks, additional traffic. 

• William Woodward stated he and a friend have been looking for property in Egg Harbor for their 
families to jointly use, the property on Glenwood is unique because the pavement ends at the 
driveway.  It was originally 2 lots that was combined many years ago.  There is a boathouse located 
right in the middle of the property line.  Originally contracted for a CSM, the problem was the 
boathouse had to meet the setback requirements even though it will be jointly used.  The surveyor 
recommended that they use a condominium.  Went into detail on the history of the property and how 
they plan to move forward. 

• Cashin asked if this will be two single family dwellings on the condominium property.  Woodward 
stated there is currently a single-family home with a small guest house, if the existing building were 
torn down the existing they would have to use the same footprint or current setback requirements. 

• Kalny stated there is a setback issue that was addressed by the CSM having to do with a waterfront 
setback, the other issue could be what future use there could be for Glenwood Road. 

• Woodward stated if the Village wanted to vacate the balance of Glenwood from where it is paved 
right now, he would not object.  He offered to make the application. 

• Sophie Parr stated the waterfront setback is listed at 50 feet; the Egg Harbor code requires 75 feet but 
could be reduced to 50 feet based on the average of the adjacent structures. 

• Pitchford asked if it meets all the zoning ordinances, Sophie confirmed. 
• Smith moved to recommend approval of the Condo Plat to the Board of Trustees, seconded by 

Cashin, motion carried. 
13. Building and zoning report 

• Heise stated nothing to report at the moment, the report will get back up and running with the 
addition of Tom Strong to Village Staff.  Strong stated there are 3 people asking for information 
about building a shed and garage, but nothing official yet. 

14. Code Violations 
• Heise stated there was one code violation on West Shore due to too many recreational vehicles.  

Letter will be going out and the property was visited last week. 
15. Open Session (limited to 10 minutes) 

• Kolb asked if the County has a dog catcher.  Smith stated there is an animal control officer.  Kolb 
stated he is retrieved the same dog 3 dogs and is wondering who he can contact.  Heise advised to 
call the Village Office and staff will get the Animal Control Officer sent out. 

• Strong asked if the meeting for next Tuesday does not follow through due to lack of information, 
when would the next possible date be, Smith stated if information is not in by the 30th then the next 
soonest date would be July 14th.  

• Kolb asked about time for the meeting on June 30th, it will be at 4:00pm in-person at the Kress 
Pavilion. 

• VanLaanen stated she has been looking into some of the ordinances in connection to dogs and 
animals, stated our ordinances are very archaic and would ask to be addressed at a later date.   

• Navis wanted to confirm what would be on the Agenda for the June 30th meeting, Smith stated it 
would just be the first hearing for the Residences and hopefully Tom Stark’s food truck. 

16. Next Meeting 
• 4:00pm on June 30th at the Kress Pavilion or Bertschinger Center, commissioners will be present in-

person and the gallery can be present via Zoom.  If the meeting falls through it will be held on July 
14th. 

17. Adjourn 
• Navis moved to adjourn meeting, seconded by Nyberg.  Motion carried. 

 
 
 
 
 
 



 
Village of Egg Harbor 

Plan Commission Meeting Minutes 
June 30, 2020 at 4:00 p.m. 

 
Members of the public are encouraged to join the Zoom 

Meeting on Computer or Smart Phone App 
https://villageofeggharbor.zoom.us/j/96774543109 

Call in Number: 1 312 626 6799 
Meeting ID: 967 7454 3109 

 
Joe Smith, Chair Paula Cashin, Commissioner 
Kathy Navis, Commissioner Lou Nyberg, Commissioner 
Emily Pitchford, Commissioner Jim Vander Heiden, Commissioner 
Jon Kolb, Commissioner 
 

• Call Meeting to Order 
• Smith called the meeting to order at 6:00pm. 
• Commissioners Present:  Joe Smith, Chair, Paula Cashin, Kathy Navis, Lou Nyberg, Emily 

Pitchford, Jim Vander Heiden, Jon Kolb 
• Project Team Members: Ed Fisher, TJ Utschig, Mike Schwantes, Bob Walter, Tom Martin, Dan 

Meissner, Richard J Fischer, Mike DeCleene  
• Village Staff:  Ryan Heise, Jess Reinke, Lynn Ohnesorge, Tom Strong   

• Approve agenda 
•   Cashin moved to approve the agenda, seconded by Vander Heiden, motion carried. 

• Pledge of Allegiance 
• Approve minutes of May 19, 2020 meeting minutes  

• Joe Smith moved to approve the May 19, 2020 meeting minutes, seconded by Pitchford, motion 
carried. 

• Open Session (limited to 10 minutes) 
• Tom Stark:  At 3:50 today I received a call today that the truck will be inspected by video for the 

agenda.  If they pass me during this meeting.  Do I have to wait until the next meeting?   
• Joe Smith:  We could have a quick online meeting next week to take the vote to approve his food 

truck, Tuesday July 7th at 5:00 PM.    
• Review of special development district application paperwork filed by Michael J. Schwantes (The Residences at 

Egg Harbor LLC) for 7784 STH 42 and scheduling of public hearing if necessary  
• The Project Team members provided an overview of the updated project plans highlighting the 

differences from the first project plan. 
• Both lots will be less than 60% impervious.   It was previously 66%.  Down to 45% for 

second lot and 57% for main lot.  Could split the lot if the Village would like. 
• Jim Vander Heiden:  Are you going to retain ownership of both lots 1 and 2? 

• It is going to be split. The decision to sell lot 1 or not has not been made.  It could house a 
retail tenant; survey has already been completed. Whatever is decided will complement the 
main building on Lot 2. 

• 22 inside parking spaces, 6 outside parking spaces.  1 space over requirement on lot 2 and 1 space 
over on lot 1.   

• Jon Kolb: What is the height of the roof at the edge? 
• TJ Utschig: The top of the rail deck is at 35 feet.  From the street coming down the highway 

you will not be able to see on top of the roof top.  Looking to keep a nice clean design. 
• Paula Cashin:  I am thrilled that you do not have underground parking.   

•  There will still need to be some blasting but not nearly as much as the original plan. 
• Paula Cashin:  The basement will still be there? 

• The original plan had 12,000 sq. feet for storage area in the basement.  We are not at 6,000 
sq. feet.   I know where the tanks are on the property and it works out well. 

• Paula Cashin:  How much of the basement is? 
• 26/26.5 percent. 

https://villageofeggharbor.zoom.us/j/96774543109
https://villageofeggharbor.zoom.us/j/96774543109


 
• Kathy Navis:  I am trying to figure out where the basement ends. 
• Emily Pitchford:  So, it is going to go north and east then? 

• The timing of the project has changed with the redesign and everything else that is going on.  
The demolition would begin around September 10th.  Blasting would be around the 20th on 
weekdays only.   

• Paula:  How many days of blasting? 
• 4 to 5 days.  We do not want to do anything to disrupt other businesses. We are willing to 

work with you to ensure we are not interrupting 
• Jon Kolb:  Is the fitness area under the parking and are you worried about cars falling through? 

• We use strong concrete. 
• Emily Pitchford:  How many parking spaces are required for both lots?  It appears that the parking 

garage is closed to the public. 
• For the tenants we have 28 spaces.  Those are reserved for residents.  There are 6 additional 

spots for retail plus shared spots on Lot 1. 
• Joe Smith: He needs 40 total – 28 for residents, 12 for retail. 

• Provided an overview of the parking and inbound/outbound traffic. 
• Emily Pitchford:  You are asking for relief for parking from this commission or does the Department 

of Transportation need to be involved?   
• Joe Smith:  Under the current ordinance you cannot have parking within 75 feet of a main 

throughway.  This is only a Village Ordinance that needs to be considered. 
• That is point 1 of the exception that we are looking for.  Parking spot 2 in the back is the 

other parking variance we are looking for. 
• Jon Kolb: Will the existing residential unit on Lot 1 have enough parking spots? 

• Yes, two are required.   Plus 4 for retail plus 1 space for employees makes 7.  We are 1 space 
short on that Lot, but on Lot 2 there are 33 required and we provided 34 spaces.  We are 
hoping it is acceptable to combine the two. 

• Ryan Heise: Recommended to double check the Parks and Public Works future plans for consistency 
with State Highway 42.  The Village plans requires the full width of the State Highway right of way. 

• Commissioners: Discussed parking, retail employees, and other aspects of the plans. 
• Joe Smith:  Asked project team to have more renderings available for when this goes to public 

hearings. 
• Jon Kolb:  Will these units be well sound proofed? 

• They will be sound proofed between units in the developments.  We cannot do much about 
external noise.   That is an excellent comment.  Thank you, 

• Jon Kolb:  How big is the sky light? 
• There is a spot for what is basically an atrium open area with a sky light. 

• Paula Cashin:  I have to say this is a massive improvement. 
• Joe Smith:  Ryan – where are we at with the elevator height? 
• Ryan Heise:  Jim Kalny is reviewing and should have feedback this week. 
• Jim Vander Heiden:  I want to make a few comments.  I think it is taking some giant steps in the 

right direction.  I appreciate the attempt to match the front façade.  I would want to be sure that the 
owner invests some money on Lot 1, so it is in line with the new project.  I would like to be sure that 
funds are allocated to that property as well.  Could you be more specific with what your intent with 
that building? 

• It must compliment the adjoining development.  The whole development needs to feel like it 
comes together. Will develop a plan if the existing building needs painting or upgrading. 

• Jim Vander Heiden:  it sounds like you will need to do a little more research for that lot.  The center 
driveway is a great idea, but I am concerned as it is so close to the Hwy G intersection.  We will 
have to be sure that pedestrians are safe as they move across the highway.  My last comment I have 
is the overall design of the façade.  I think the rendering looks nice – very clean.  I do not like the 
shallow pitched mansard roofs.  We must find the right balance between retail and housing at this 
location in Egg Harbor, maybe the potential for a bistro.  It seems to me like the angled parking is 
inefficient.  I would encourage you to see if you can figure out how to improve the parking 
efficiency to allow more retail or possibly even a restaurant opportunity.  Overall, I think this project 
will really add to Egg Harbor. 

• Kathy Navis: I agree with what Jim said about containing the old building.  I do not agree with 
taking out the apartment.  If it needs to be taken off because it is not practical, maybe something can 
be built that matches the new building and put two nice apartments on the second floor and the shops 



 
downstairs. 

• The Project Team Members were willing to bring additional ideas to a public hearing, could 
have the other lot as a separate project. 

• Joe Smith: There is some concern about keeping the project separate that if the Lot 2 development 
happens, there is potential for nothing to happen on Lot 1. 

• Jim Vander Heiden: I would like to ensure that there is a plan and some level of investment in the 
building in Lot 1 to ensure that is taken care of. 

• Jim Vander Heiden:  I would like to hear what the public has to say again before we make any 
decisions. 

• Ryan Heise:  As a technical matter – the floor area needs to go through CUP. 
• TJ Utschig: I thought size of the building could get relief under SDD. 

• Joe Smith:  We will find out what our zoning administrators’ thoughts are on the 35,000 total square 
feet. 

• Jon Kolb:  I would agree.  I think we are on the right track.  I would like to see some of the visual 
images posted so the public can see them. 

• Ed Fisher: No problem. 
• Joe Smith:  I guess we need to schedule a meeting.  That is a class II notice, so I guess we need to 

schedule 30 days out.  Do we want to shoot for Tuesday August 4th at 6:00 PM?   This would be the 
public hearing and any action can be taking at that time. 

• Joe Smith:  Project team – you will work on plans for Lot 1 and possibly parking.  We will have an 
answer regarding the elevator height in the next 10 days. 

• Open Session (limited to 10 minutes) 
• The commissioners sang happy birthday to Jon Kolb. 

• Next Meeting 
• July 7th (via Zoom), July 28th (CUP), August 4th (Public Hearing) 

• Adjourn 
• Paula Cashin moved to adjourn meeting, seconded by Lou Nyberg.  Motion carried. 

 
Minutes submitted by Lydia Semo on Tuesday, July 21st, 2020. 

 
 
 
 
 
 



 
Village of Egg Harbor 

Plan Commission Meeting Notice and Agenda 
July 7, 2020 at 5:00 p.m. 

 
Members of the public can join the meeting by video conference:  

https://villageofeggharbor.zoom.us/j/96566332032 
Meeting ID: 965 6633 2032 

 
Members of the public with limited internet access are encouraged to join the meeting by phone:  

Call in Number: 312 626 6799 
Meeting ID: 965 6633 2032 

 
Joe Smith, Chair Paula Cashin, Commissioner 
Kathy Navis, Commissioner Lou Nyberg, Commissioner 
Emily Pitchford, Commissioner Jim Vander Heiden, Commissioner 
Jon Kolb, Commissioner 
 
 

• Call Meeting to Order 
• Smith called the meeting to order at 5:07pm.   
• Commissioners present: Joe Smith, Kathy Navis, Emily Pitchford, Jon Kolb, Paula Cashin, 

Lou Nyberg and Jim Vander Heiden. 
• Village Staff Present: Heise, Strong 
• Tom Stark – Mobile Food Establishment Application 

• Approve agenda 
• Paula Cashin moved to approve the agenda.  Seconded by Jon Kolb, motion 

unanimously carried. 
• Pledge of Allegiance 
• Open Session (limited to 10 minutes) 
• Tom Starks Food Truck Application 

• Tom Strong:  Tom Stark completed the application for the license.  Sophie Parr worked on it 
with him for the most part.  The state inspection we have been waiting for is in hand.  

• Joe Smith:  Tom have you changed anything since we last talked? 
• Tom Stark:  No but it was interesting getting the inspection done using video and about 60 

pictures.  We just need to pass the class but that’s common these days with Covid.  He was 
impressed with how it was built. 

• Joe Smith: We understand you would like to operate at Harbor Hardware, your own 
property, Muellers, Mini Mart, Main Street Market, Lulibi and Stonehedge golf course 

• Tom Stark:  Main Street Market decided not to other than possibly special events.  Mary 
from Mueller’s is on board. 

• Joe Smith:  Plan Commission, any thoughts or concerns?   
• Paula Cashin:  The agreements with the food truck is incomplete.  The agreements for those 

agreements that this private property owner will allow this truck and will allow customers 
and employees to use their bathroom. 

• Joe Smith:  Would it be sufficient to have him bring the forms back to Tom Strong to get 
those updated with the updated?  We could approve it with the condition that he ads one 
sentence to the agreement. 

• Paula Cashin:  In the meantime I have no problem with him starting to operate on his own 
property.  I can’t approve this agreement as is. 

• Jon Kolb:  Tom Stark – do you have a schedule of when you will be at these places? 
• Tom Stark:  No.  I have no idea right now.  I don’t have a specific schedule at this point. 
• Lou Nyberg:  My understanding from the beginning was that he would be on his own 

https://villageofeggharbor.zoom.us/j/96566332032


 
property and now he’s going to be moving around.  I thought that Paula made a good point.  
It is a prerequisite to have facilities for customers and employees.  With the agreements he 
has with these other businesses he doesn’t have it.  I don’t know how that sits with our 
ordinances but I think that is something that needs to be answered. 

• Jim Vander Heiden:  I agree that Paula’s point is a good one.   I think we can give him the 
green light for his own property.  He can then work on these other locations then he has to 
make sure he has the updated agreement with those property owners relative to the 
bathrooms. 

• Emily Pitchford:  I agree.  He could open up on his own property. If he wants to open on 
these other properties we need to make sure those owners allow their restroom use.  I’m ok 
with it being on his property. 

• Jon Kolb:  If he ever came up with another location we would expect a new agreement with 
that property owner.  I would agree to issue it now for his own property.  How should we do 
this. 

• Joe Smith:  It would be fitting and proper to move ahead with the approval to operate on in 
his own property.  I think we need to decide if we want to do this by bring it back in front of 
the commission or give parameters that Tom Strong and Ryan would approve them in the 
office. 

• Joe Smith:  I move to approve the Mobile Food Establishment for Tom Stark on his 
property with the caveat that if he wants to any locations beyond his property, he 
needs to submit to the Village office a contract allowing occupancy on that property as 
well as authorization from the owner of that property to allow the Jolly food truck 
staff and their customers to use the rest rooms at the host property. 

• Jon Kolb: Second 
• Tom Stark: If Miller’s Gas station for example is not open.  What are my options?  

>>>>>>>>>> 
• Tom Stark:  If the Muellers Gas Station is closed, what are my options? 
• Joe Smith:  A porta-john. 
• Jon Kolb:  If you don’t have rest room facilities, you aren’t open. 
• Tom Stark:  I have an attorney.  We sat down and went over this ordinance in detail.  We’re 

both having a real hard time trying to figure out why all the restaurants and retail 
establishments – some do not let their customers use their bathrooms.  They send them to 
the beach, marina and the library.  Why is that good enough for them but not me. 

• Jon Kolb: A restaurant needs to have a rest room. 
• Tom Stark:  I am not a restaurant according to the state.  I don’t want to get into a fight over 

this but there are a lot of variables here. There is a lot of stuff going on like special treatment 
for the farmers market, the beach, the marina or people who have retail space and have food 
but don’t let their customers use their restrooms. 

• Jon Kolb:  Can you give me an example? 
• Tom Stark:  No I can not because that would be putting certain businesses under the bus.  

Well ok one would be the gas station.  They have food and don’t let the customers use the 
bathrooms unless they buy something. 

• Paula Cashin:  You are putting a different point in there.  Unless they buy something. 
• Tom Stark:  The bottom line is there are many many businesses in the Village of Egg 

Harbor that are doing exactly what I’m saying.  We don’t want to get into that but this is not 
a sit down restaurant.  It’s like a Taco Bell.  This is drive up, grab your food and go.  I have 
no sit down. The state doesn’t even require this.  You guys are pushing the envelope with all 
your bureaucracy. I’m getting to the point where I’m getting kind of upset about it.  Don’t 
shake your head Paula. 

• Jon Kolb:  That was my head shaking. 
• Tom Stark:  No it wasn’t.  That was Paula Cashin’s. I saw it.  I appreciate that you let me do 

this on my own property using my private restroom.  This happens all through the town just 



 
like the parking.  We have to decide how far do we want to take this.   

• Joe Smith:  Points taken.  We do have a motion with the bathrooms in it as a part of our 
motion. 

• Tom Stark:  Do you want a porta-potty at every location?  Are you accepting that? 
• Lou Nyberg:  That is not what we said.   If that property is closed then you don’t have 

access to that facility. 
• Tom Stark:  Joe just said the opposite. 
• Joe Smith:  If they are open they have the bathroom.   
• Tom Stark:  And if they are closed? 
• Lou Nyberg:  You’re closed. 
• Jon Kolb:  I’m fine with that. 
• Jim Vander:  I think there is a simple question on the table if a porta potty would qualify as a 

qualifying restroom if the business he is located at is not open. 
• Jon Kolb:  I would be fine with a porta potty if the business is not open. 
• Paula Cashin:  I would too. 
• Jim Vander Heiden:  I would too. 
• Lou Nyberg:  I would too. 
• Emily Pitchford: Me too. 
• Joe Smith:  Any further discussion? 
• Jon Kolb:  I would add that a porta potty is ok but a hand washing station needs to be a part 

of the porta-potty.  You have to be able to wash your hands. 
• Paula Cashin:  This is also for your personnel.  They have to be able to wash their hands. 
• Joe Smith: He has that all inside the truck for his staff. 
• Tom Stark:  The truck is fully self sufficient for employees.  It’s it is not setup for 

customers.  I would have to take a third of the truck.  Has anyone on the board built a food 
truck?  Do you know anything about it?  Call the state.  Do some homework and find out.  
This is very frustrating.  We are one of the only places who is requiring this in the state. I 
called many manufacturers and they are shaking their heads.  The idea of a mobile food 
establishment is to be mobile and not have a place for the public to go to the bathroom.  That 
is why you’re mobile.  It isn’t a motor home. 

• Jim Vander Heiden.  I think any restroom in and of these facilities and porta potties will 
have a hand sink or some ability to wash your hands. 

• Tom Stark:  If I have to spend $400 per month to have a porta potty I’m not going to make 
it.  

• Lou Nyberg:  You’re talking about a situation where the business would be closed therefore 
their restroom would not be open.  You have submitted 4 locations within the Village that 
you can go. If the station happens to be closed that day I would suggest you go to one of the 
open ones.  I don’t think that asking for that flexibility isn’t asking too much.   If you only 
have one and they are closed a good deal of the time then you would have an argument.  As 
I see it you have 3 other choices. 

• Tom Stark:  But the other locations aren’t as good.  I’m trying to make a go of this.  You 
guys are always pushing the envelope trying to make it tough on a new business. 

• Lou Nyberg: I don’t agree with that. 
• Tom Stark:  Well I do. I’ve owned many restaurants.  That’s all right.  You have your 

opinion – I have mine.  Do I have to move the porta potty every time I go to a new location? 
• Joe Smith:  The only time you’d need a porta potty is if the business isn’t open. 
• Tom Stark:  If I go to a location once a week I could leave the porta potty there? 
• Paula Cashin:  That’s between you and the private property owner 
• Joe Smith:  Are you anticipating being open at the hardware store when it isn’t open? 
• Tom Stark:  I’d rather be at my house or downtown.   
• Joe Smith: What about Mary’s place.  Would you be open when she’s not? 



 
• Tom Stark:  Of course. I’d like to be open after 6:00 PM. 
• Jon Kolb: Is there flexibility if Tom gets authorization from another business to use their 

restrooms?   
• Paula Cashin:  Our ordinance says the private property owner has to have the agreement 

with Tom.  So you’re saying he is going to have his truck on one property then tell his 
customers to go to some elses? 

• Tom Stark:  Like the Marina?  I’m not going to lie to you.  That is a bad taste in my mouth.  
That’s just used a lot for what I’m saying.  I understand you are saying I’m a restaurant now 
and not a mobile food establishment. 

• Jon Kolb:  I’ll say you’re a mobile food establishment.  That’s fine.  If you’re serving food 
and beverage there should be a facility there.    

• Tom Stark:  Well I think not. 
• Paula Cashin:  We have to go by our ordinance.   Don’t put your food truck in Egg Harbor if 

you can’t follow our ordinance. 
• Tom Stark:  Ok – fair enough.  I’ll go somewhere else. 
• Joe Smith:  Any further discussion?  All right.  Hearing none.  Let’s go to a vote on the 

motion to approve Tom Stark’s MFE application.  All in favor? 
• All Commissioners voted Aye.  No Nays.  No abstensions. Motion Carries.  

• Open Session (limited to 10 minutes) 
• Joe Smith:  Anything for open session?   
• Tom Stark:  What’s going on with JJ’s?  Does he have a permit yet? 
• Joe Smith:  He applied for a conditional use permit but he can’t open until he has a permit 

from us. 
• Next Meeting 

• July 28th at the Kress. 
• Adjourn 

• Jim Vander Heiden moved to adjourn meeting, seconded by Lou Nyberg.  Motion 
carried.  Adjourned at  5:27 PM 
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